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It's too late for educators to significantly alter the Hatch Amendment, but 
we can be ready for the next time by learning to handle antagonistic 
pressure groups, activating our own professional organizations, and 
___________improving our public relations.
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When a child in your school 
district is selected to partici 
pate in an experimental group 

or program, do parents have the op 
portunity to preview the methods and 
materials to which their children will 
be exposed? Are parents aware of a 
teacher's intent to employ affective 
teaching techniques or methods such 
as values clarification, psychodrama, 
or moral development exercises? If 
your district adopts an exemplary cur 
riculum program funded by the U.S. 
Department of Education and dissemi 
nated through the National Diffusion 
Network, are parents notified and en 
couraged to examine the program pri 
or to its use in the classroom?

If you answered "no" to any of these 
questions, your school district is prob 
ably violating the spirit, if not the 
letter, of the law This law is the Hatch 
Amendment, passed so quietly by Con 
gress in 1978 that few people in our 
profession knew about it Today, not 
many more educators are aware of its 
implications If this alarms you, it 
should Few of us were paying atten 
tion while the drama of the passage of 
regulations for the Hatch Amendment 
was being played out Almost without

dissent from the profession, the regu 
lations were passed. Now, we are on 
the verge of trying to revise them. 
How did we get ourselves into this 
situation? What is the Hatch Amend 
ment all about?

The Hatch Amendment
The story begins with a review of 
Section 439 of the General Provisions 
Act of 19^4, which required education 
grant recipients or contractors in 
volved in most programs administered 
through the Department of Educa 
tion to comply with the following 
provision

All instructional material, including 
teachers manuals, films, tapes, or other 
supplementary instructional material which 
will he used in connection with any re 
search or experimentation program or 
projeci shall he available for inspection by 
the parents or guardians of the children 
engaged in such program or project For 
the purpose of this section "research or 
experimentation program or project 
means any program or project in any appli 
cable program designed to explore or 
develop new or unproven teaching meth 
ods or techniques '

In 19"8. the Hatch Amendment, in 
the form of a new subsection (b)

to Section 439. added another key 
element: the belief that youngsters 
were being forced to submit to psychi 
atric and/or psychological examina 
tion, testing, or treatment in some 
public school classrooms. Specifically, 
the Hatch Amendment states:

No students shall be required as pan of 
any applicable program, to submit to psy 
chiatric examination, testing, or treatment, 
or psychological examination, testing, or 
treatment in which the primarv purpose is 
to reveal information concerning one or 
more of the following

1 political affiliation.
2 mental and psychological problems 

potentially embarrassing to the student or 
his family;

3 sex behavior and attitudes;
4 illegal anti-social, self-incriminating 

and demeaning behavior;
5. critical appraisals of other individuals 

with whom respondents have close family 
relationships;

t> legally recognized privileged and 
analogous relationships such as those of 
lawyers, phvsicians. and ministers;

~. income (other than that required by 
law to determine eligibility for participa 
tion in a program or for receiving financial 
assistance under such program 1, without 
the consent of the student (if the student is 
an adult or an emancipated minor) or in 
the case of an unemancipated minor with 
out the consent of the parent. 2



The Hatch Amendment 
Regulations
Under Hatch Amendment provisions, 
elementary and secondary school offi 
cials who implement Department of 
Education programs or projects must 
obtain written consent from the parent 
or guardian of an unemancipated mi 
nor before the student can be sub 
jected to psychiatric, psychological, or 
behavioral questioning or testing in 
connection with any curriculum, pro 
gram, or activity However, from the 
day the Hatch Amendment was passed, 
the written consent requirement lay 
dormant, that is, until 1984. As Char 
lotte Iserbvt, an education activist and

former Department of Education em 
ployee, observed in a memorandum 
to her conservative allies dated 10 
January 1984:

The only tool available to us 10 protect 
our children in the government schools is 
a federal law, the Hatch Protection of Pupil 
Rights Amendment, passed unanimously 
by the US Senate in 1978, for which the 
Office of Education promised regulations 
in early 1 9~") I know that many of you, for 
good reason, feel that the Hatch Amend 
ment has been useless Of course, it has 
been useless Any statute which has no 
mechanism for enforcment is nothing 
more than a scrap of paper 3

Iserbvt then turned her attention to

"Under Hatch Amendment provisions, elemen 
tary and secondary school officials who imple 
ment Department of Education programs or 
projects must obtain written consent from the 
parent or guardian of an unemancipated minor 
before the student can be subjected to ques 
tioning or testing of a psychiatric, psychological, 
or behaviorial probing nature in connection 
with any curriculum, program, or activity."

the reason why regulations have not 
been promulgated:

Although excellent regulations were 
drafted in 1982 by conservatives in the 
Office of the General Counsel (who have 
been subsequently fired by Secretary Bell), 
they have not seen the light of day since 
Bell doesn t like them and he also does not 
want to offend his educationist friends by 
signing off on regulations that will disturb 
their modus operandi, their persistent ef 
forts to change the values, attitudes and 
beliefs of students to conform with those 
necessary to bring about a socialist/human 
ist one world government *

As Iserbvt clearly saw, it is through 
regulations that responsibilities be 
come clarified, procedures for griev 
ance and redress established, and 
penalties for noncompliance stated. 
Therefore, the importance of regula 
tions cannot be overstated .

An impending change in Hatch 
Amendment status was about to occur 
On 22 February 1984, a notice of 
proposed rulemaking appeared in the 
Federal Register to establish proce 
dures for handling inquiries and com 
plaints under Section 439 as amplified 
by the Hatch Amendment Under the 
proposed procedures, the Secretary of 
Education would designate an office 
within the department to investigate 
and review complaints of violations of 
Section 439 If, after review and notifi 
cation of noncompliance, an award 
recipient continued in noncompli 
ance, the secretary would be autho 
rized to withhold funds from the 
recipient or even to terminate the 
award Finally, two methods were an 
nounced for persons who desired to 
comment on a preliminary draft of the 
proposed regulations First, they could 
submit comments by mail Second, 
they could speak at hearings on the 
proposed regulations, which were 
scheduled from 13-27 March 1984, in 
seven locations across the country All 
comments were to be received by 22 
May 1984.

Interestingly, Iserbyt had notifica 
tion of the proposed regulations prior 
to 10 January as evidenced by an Ur 
gent Alert she sent to her "Education 
Group Leader Activists," in which she 
urged them to "request to be placed 
on the list of persons scheduled to 
testify the morning (to make sure you 
get to speak) of the hearing. Her 
guidance to the activists included sug 
gestions related to the scope of the 
soon-to-be-published regulations. She 
argued:
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The intent of Congress was to cover all 
the mindbending techniques and materials 
used in our children s classrooms, in spe 
cial edjucation] and in guidance, not just 
the narrow and difficult to define areas of 
psychological and psychiatric testing or 
treatment.'

She provided a set of quotable com 
mentaries for her contacts as they pre 
pared oral or written testimony Final 
ly, she warned:

You can expect to be up against lobby 
ists from all the special interest groups and 
educational associations (there are over 
900 of them in the country) They and Bell 
detest the Hatch Amendment and are re 
sponsible for us never getting regulations "

Oral Testimony: The Seven 
Hearings
Oral testimony was taken for an entire 
business day at each of the seven 
hearings. We have examined the tran 
scripts from these hearings. Although 
Iserbyt was concerned that persons or 
organizations opposed to the pro 
posed regulations would testify, that 
did not occur Amazingly, of the 163 
persons from 29 suites who testified at 
the seven hearings, all but two urged 
passage of the regulations It is impos 
sible to overstate the anger, distrust, 
and loathing that the witnesses ex 
pressed about what they believed was 
the nature of education in the nation's 
public schools

Three major themes ran throughout 
the testimony:

1. They are invading our prii<acy 
and brainwashing our children Case 
studies of public school teachers who 
probe into children's personal and 
family attitudes and practices pervad 
ed the testimony Witness after witness 
described personal experiences in 
volving teachers who manipulated 
children into revealing information 
that would be prohibited if the Hatch 
Amendment were enforced By far, the 
greatest number of critical observa 
tions involved cases the critics re 
ferred to as "brainwashing If there 
was one focus for this charge of brain 
washing, it was the use of "values 
clarification" strategies. One witness 
testified:

When my daughter was 12 years old, she 
was given a questionnaire by her 7th grade 
health teacher without my knowledge or 
consent She was asked many personal 
questions including her views about life 
after death She was asked "What reasons 
would motivate you to commit suicide'

She was given a list of ten ways of dying 
and asked to list them in order of most to 
least preferred"

Hundreds of thousands of youngsters 
across this nation are being coerced into 
discussing matters of private morality and 
family life each day in the classroom 
through manipulative methods such as val 
ues clarification "

A former teacher testified:
Another example of interfering with 

family values is a process called magic- 
circles Students are asked to sit in a circle 
and discuss their feelings Its purpose is to 
develop the whole child which sounds 
good Students are encouraged to dis 
cuss their personal feelings They are often 
probed into sharing more about them 
selves, their problems and their families, 
and they feel uncomfortable If that hap 
pens to us it makes us feel embarrassed

However, youngsters ol this age are 
stripped of their defenses to have the 
values that parents have spent years devel 
oping stripped away is one of the greatest 
violations of our personal freedoms."

Some people who testified argued 
that the techniques being used in our 
schools can be likened to those used 
in Russia. Red China, and Nazi Germa 
ny Many of these people believe that 
educators have conspired to brain 
wash the youth of America

2. Public sclx>ol students are being 
deprived of academics An often- 
repeated theme in the testimony is 
that public school children are falling 
behind children in private schools as 
well as those in other countries in
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academic learning because of the time 
devoted to "mindbending" programs. 
Witnesses argued:

Educators have squeezed essential skill 
learning out of the school day in order to 
have more time for personality develop 
ment, attitudinal adjustment, and discus 
sions about social issues l n

Furthermore, witnesses at the hear 
ings were convinced that this phenom 
enon of substituting "nonacademics" 
for "academics" was the result of a 
conscious conspiracy by leaders of the 
"educational establishment," which 
consists of behavioral psychologists 
and education college professors al 
lied with NEA, who communicate with 
one another through professional or 
ganizations and other journals. One 
witness commented:

.. remember, goals today of many top 
educators, behaviorists and innovators are 
that education is no longer to convey 
knowledge. No longer must we ladle out 
the facts, say some The idea is to take 
children at a young age and program 
their attitudes, values, and behavior until 
they meet criteria established by the 
behaviorists ''

This argument has timely appeal. 
The recent spate of reports emanating 
from Washington, education-minded 
philanthrophic foundations, and pro 
fessional education organizations has 
identified academic deficiencies in 
U.S. schools as a critical need to be 
addressed. Not surprisingly, several 
witnesses used evidence of vanishing 
academics to buttress the argument in 
favor of the regulations

3. Return the public schools to local 
control. Many of those who testified 
were opposed to any federal role in 
education. Ironically, these same peo 
ple are working, perhaps unknowing 
ly, to involve the federal government 
more heavily in education. One wit 
ness argued:

We don t believe that the federal govern 
ment should have a role in education other 
than seeing that local education systems do 
not create treasonous situations which 
might be a threat to the security of our 
nation or violate our United States 
Constitution ' 2

Another witness asserted that the 
NEA manipulated Congress into creat 
ing the U.S. Department of Education 
to hasten the day when educational 
control of local schools was in the 
hands of the "Washington-based" NEA 
leadership. In fact, there is a curious, 
oft-repeated reference to public

"Some people who 
testified argued that the 
techniques being used 
in our schools can be 
likened to those used 
in Russia, Red China, 
and Nazi Germany."

schools as "government schools," sug 
gesting that some critics believe that 
the public schools already have been 
effectively removed from any local 
control or influence

The scenario of heavy-handed fed 
eral involvement in educational deci 
sion making at the district level begins 
with the assumption that the Hatch 
Enforcement Office in the Department 
of Education is open for business and 
is staffed by persons sympathetic to the 
agenda of the conservative critics 
Would a local school board support a 
teacher who used provocative or con 
troversial materials in the schools if it 
resulted in a dispute with organized 
parents and embroiled the school sys 
tem in a brouhaha with a federal 
government office 5 Probably not! 
Moreover, added pressure would be 
placed on local school boards to pre 
vent any of the "mindbending" activi 
ties from being implemented in the 
schools, the principle being that if 
such activities are judged harmful by- 
federal law, they should be banned 
entirely in the schools. Given that 
the sweeping interpretation of such 
activities as defined in the Hatch 
Amendment would prohibit innocu 
ous practices such as "sharing" by 
primary school children of "prized 
possessions" or "things I do well," one 
can conclude that the local curriculum 
might be purged of all affective con 
tent and methodology

If this control of the curriculum by 
organized pressure groups sounds far 
fetched, then remember that the con 
servative critics believe that they are 
simply responding to the "conspiracy" 
by "educationists" to destroy the 
schools from within Their list of ene 

mies reads like a "Who's Who/What's 
What in Education" over the last 25 
years:

Someone is tampering with the soul of 
America It is not undirected It has op 
erated on intellectual deceit, clothing itself 
in phrases which have been designed to 
give the appearance of progress It goes by 
many names It calls itself sensitivity 
training, change agents, learning clinics, 
psychoeducaiional clinics, psychosocial 
treatment, psychotherapy, sociometry, role 
playing, attitudinal surveys, diaries, jour 
nals, psychodrama, encounter groups, sim 
ulation or survival games, group dynamics, 
open classrooms, inquiry learning, values 
clarification, more honestly called values 
mutilation, moral education, awareness 
training, consciousness raising or aware 
ness, transcendental meditation, ungraded 
education, middle schools, magnet 
schools, character education, contempo 
rary literature, death education, abortion 
and contraception education, sex educa 
tion. psychology, parapsychology, astrolo 
gy, mythology, classes about religion, 
in-service training, family living, char 
acter citizenship, alternative schools such 
as the Scarsdale School which sends our 
children to China, globalism, interdepen 
dence, health education, drug education, 
mastery learning, super learning, new 
math, ecology and environmental educa 
tion, parenting, child development, behav 
ior modification, magic circle, Kohlberg's 
moral reasoning, esparanto metrics, operant 
conditioning, look-say methods, manage 
ment by objective, accountability, minimum 
competencies, taxonomy, multicultural 
education, multidisciplinary and interdisci 
plinary approaches, gifted education, and 
so on and on and on "

Examination of Written 
Testimony
During the 90-day designated com 
ment period (22 February to 22 May 
1984) the Department of Education 
reported receiving 1.895 written com 
ments concerning the proposed regu 
lations Of the total, 1,625 favored the 
regulations and 2 70 opposed them 
Our follow-up check verified the accu 
racy of the tabulations; however, an 
analysis of the comments yielded 
some surprising results First, if one 
examines the comments in groups of 
100 packaged by the dates received, an 
important fact emerges In the group 
of 100 received first, comments op 
posed to the regulations outnumbered 
those in favor of them At 400, the pro 
and con letters were in a dead heat. At 
600, the comments supporting the reg 
ulations began to pull ahead, 350 to 
250 From comment 600 to 1,895, 
there was almost unanimous support
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for the regulations An obvious conclu 
sion is that organized forces promoted 
a comment-writing campaign.

It is fair to say that educational 
policy was being determined by the 
numerical weight of those who fa 
vored or opposed the regulations. 
Each communication was accorded 
the same numerical status without re 
gard to whether it came from an indi 
vidual or an organization. The com 
ments that favored the regulations 
were written almost exclusively by in 
dividuals, while communications op 
posing the regulations were often 
written by persons representing orga 
nizations Finally, each comment was 
given equal weight by the Department 
of Education officials who analyzed 
them, without regard to whether the 
comment was a formula letter or post 
card or a thoughtful, reasoned, re 
searched examination of the advan 
tages and disadvantages of the 
proposed regulations In addition, a 
content analysis of the comments es 
tablished that among the 1,625 com 
ments favoring the regulations there 
were fewer than JO unique communi 
cations The others were verbatim re- 
recordings of a formula message One 
particular format resulted in hundreds 
of postcards addressed not to the De 
partment of Education office designat 
ed in the 'Requests for Comments" 
but to President Reagan 
Dear President Reagan

I am in agreement that effective regula 
lions for the Hatch Amendment should be 
written and circulated throughout the L'.S 
to all school systems

Unfinished Business
Perhaps the passage of the Hatch regu 
lations has awakened educators to the 
fact that we have a lot of work to do. 
After following this story for quite 
some time, after reading all of the 
testimony given at the seven hearings, 
and after examining all of the written 
testimony, we noted the following 
items of unfinished business

1 We need regulations will) more 
appropriate definitions and scope Al 
though the regulations have already 
been issued and some definitions stat 
ed, educators may still have an oppor 
tunity to affect the final disposition of 
the definitions Of particular concern, 
and of greatest potential significance, 
was the definition of "psychiatric or 
psychological examination or test" to 
mean:

"A potentially major 
educational change 
has occurred, and die 
education profession 
failed to block it.

A method of obtaining information, in 
eluding s group activity, that is not directly 
related to academic instruction and that is 
designed to elicit information about atti 
tudes, habits, traits, opinions, beliefs, or 
feelings "

And the definition of psychiatric or 
psychological treatment" as:

An activity involving the planned, sys 
tematic use of methods or techniques thai 
are not direttlv related to academic in 
struction and that is designed to affect 
behavioral, emotional, or attitudinal char 
acteristics of an individual or group 1 S

Changes are also needed to clarify 
the meaning of the words new." 
"innovative, and experimental Im 
plied in that clarification is the con 
cern that there be a reasonable time 
limit beyond which a program cannot 
be labeled as experimental At the 
hearings, witnesses were calling a pro 
gram experimental even after it had 
been in existence for 20 years

In addition, it will be necessary to 
determine how broadly the Hatch 
Amendment will be applied The law 
applies to "instructional material 
which will be used in connection with 
any research or experimentation pro 
gram or project." Yet there are those 
who would like to see the Amendment 
applied more broadly. One witness 
argued:

I'nder this amendment all curricula de 
veloped with federal funds, no matter how 
old the program might be. should be 
covered by the Hatch Amendment even if 
the program is no longer receiving federal 
funds. 1 "

Another person went so far as to say:
This Hatch Amendment should apply to 

all federally funded programs, even if the 
program is no longer receiving funds If

ten cents of federal money went into the 
development in 196S and the program is 
presently in schools, but not receiving 
federal funds, ii still must be covered by 
Hatch'"

Finally. Monika Harnson. a Depart 
ment of Education official who presid 
ed at a number of the hearings and 
who has been placed in charge of the 
office to which complaints are for 
warded, said in a newspaper article, "If 
there continue to be major questions 
about the ulilitv or the effect of a 
method or program, you would prob 
ably have a claim that it was unprov- 
en>

There is a legitimate fear that the 
Department of Education ultimately 
will interpret Hatch broadly Certainly, 
there are individuals in the depart 
ment who support a broad interpreta 
tion Consider the remarks of Gary 
Bauer. the Department of Education's 
Deputy 1'ndersecretary for Planning. 
Budget, and Evaluation On the Chris 
tian public affatrs radio program. 
"Contact America," Bauer is reported 
to have said that the Department is 
looking "at even way it can to make 
sure that the Hatch Amendment affects 
everything." He pledged his support 
to see that all programs administered 
in the department will be covered to 
the fullest extent possible. He also 
expressed concern that a loophole in 
the phrasing of the amendment may 
permit programs in other agencies, 
such as the National Endowment for 
the Arts and the National Endowment 
for the Humanities, to avoid the en 
forcement regulations. 10

In his first news conference as Sec 
retary of Education. William J. Bennett 
expressed support for parents who 
press the schools for an inspection of 
instructional materials by saying:

If I were a parent with a child in school I 
would take a very close look at what my 
son was being asked to study, because 
there are a lot of things in schools, that in 
my judgment, don'l belong there M

2. We need to clarify- the appeal 
process The final regulations to en 
force Hatch, published in the Federal 
Register on 6 September 1984, provide 
that a person who has a complaint is 
required only to provide "evidence of 
an initial attempt at resolution with 
local and state officials (where there is 
a state process) and to provide the 
name of local and/or state officials 
contacted, as well as significant dates
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in the attempted resolution process" 
prior to contaaing the enforcement 
office in the Department of Education.

It is interesting to observe that at the 
meeting of the Hatch Amendment Co 
alition (made up of representatives of 
educational associations) and the con 
servative group there was agreement 
on the need for written evidence of 
attempted resolution of the com 
plaint for exhausting the local and 
state procedures before taking the 
complaint to the federal government. 
This could be a most valuable agree 
ment because it provides a role for the 
state educational agency in the proc 
ess.

3. We need to listen to our critics. As 
educators, we must tisten to what 
these witnesses are saying about us. In 
some instances, parents who wished 
to complain about something to 
school officials felt they were made to 
"dance the bureaucratic trot." They 
claimed that they were asked to com 
plete a special form, were told lies, 
and were admonished, demeaned, de 
layed, and even insulted:

Informed and reactive parents are 
looked upon as irrational and uncon 
trolled This feeling of helplessness is 
furthered by the actions of civil servants 
humoring them as over reactive and un 
learned. When the concerned parent tried 
to acquire help, he is then faced with a 
multitude of regulatory' terminology de 
signed and worded as to render clear and 
plain language ineffective  "

Lessons to Be Learned
It is too late for educators to do much 
about the Hatch Amendment. The new 
regulations have been drafted and 
published, and, with the exception of 
the definitions, it is unlikely that we 
can alter them significantly A poten 
tially major educational change has 
occurred, and the education profes 
sion failed to block it. Consequently, 
there are lessons to be learned if we 
wish to avoid a repetition of Hatch in 
the future

1. We must learn to handle antago 
nistic pressure groups Pressure 
groups are not new to educators, but 
we have taken them too lightly and 
have not learned to marshal argu 
ments and forces to combat them. 
What has been accomplished through 
the passage of these regulations may 
have far-reaching impact on our 
schools. Although it remains to be 
seen exactly what that impact will be, 
we can be certain that this victory will

lead to more conservative pressure on 
schools and school people

2. We must activate our professional 
groups. We are often amazed to learn 
of organized efforts to get something 
passed, and the Hatch Amendment 
story was no exception It is somewhat 
disconcerting to learn that there was 
opportunity to comment on the regu 
lations before they were passed Nei 
ther we, nor colleagues with whom we 
have spoken, can remember receiving 
notice from our professional organiza 
tions about this issue Furthermore, 
the leaders in our organizations wrote 
their comments in the name of the 
membership rather than mobilizing a 
mass letter-writing campaign Perhaps 
they were unaware that each letter was 
to be counted If this number-counting 
game is a sign of the times in federal 
education policy making, then we 
must be better organized.

3. We need better public relations 
We have not done very well in justify 
ing to the community our views on 
education beyond the basics." Those 
of us who are committed to the social 
and personal purposes of education 
have failed to convince the public that 
these purposes are legitimate, yes, 
even noble. Worse yet, too many of us 
have attempted to hide what we are 
doing in school and have discouraged 
parents from learning the truth Alas, 
we also must admit that there is some 
truth to what we read over and over 
again in the hearing testimony Our 
poorest teachers, when held up as 
examples, reflect on the entire profes 
sion. However, it is not necessarily the 
"poor" or "weak" teacher in terms of 
the narrow meaning of professional 
competence who hurts us, but rather 
the politically naive, mindless, or dog 
matic teacher who invades the private 
world of the student and the family 
with no educationally defensible justi 
fication for doing so

The adoption of the Hatch Amend 
ment regulations sounds almost like a 
conspiracy, yet even now there are few 
educators aware of what has happened 
during the past year Six years after 
passage of the Hatch Amendment, reg 
ulations were passed to implement it. 
Further, a conservative group was very 
effective in lobbying for passage, while 
educators and their professional orga 
nizations were ineffective. There is 
much to learn from these events. This 
may be the beginning of more direct 
federal control of education. Our col 

lective task is to alert the profession 
about what has happened and the 
potential threat to local control of 
schools Finally, the lessons of the 
Hatch fight must teach educators and 
their organizations to manage their 
substantial forces more effectively The 
day will surely come when conserva 
tive critics ch<xjse another avenue of 
attack against public schools and the 
educators who work in and support 
them. When this happens, we must be 
ready. D
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